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Politics

Europe’s anti-Iran decision lacks legal justification

Iran, US come to
third way to
manage tensions

On October 18, as stipulated by the 2015 nuclear deal, part of Iran’s arms embargo pertaining to missiles and drones will expire. However, the trio
of European nations, consisting of Britain, Germany, and France, has declared their intention to uphold sanctions against Iran, going against the
terms of the nuclear deal or the Joint Comprehensive Plan of Action (JcpoA). Iran Daily has discussed the matter with Reza Nasri, an international

lawyer and an expert in international affairs. Nasri is of the opinion that Europe’s action lacks a solid legal justification.
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INTERVIEW

IRAN DAILY: On October 18,
another part of Iran’s sanc-
tions on arms and missiles
is set to expire, as per the
JCPOA. The European Troi-
ka - Britain, Germany, and
France - reportedly intend
to uphold them. Can Europe,
with the backing of the Unit-
ed States, prevent the lifting
of these sanctions against
Iran?

NASRI: Europe’s latest de-
cision will keep in place the
sanctions imposed by the Eu-
ropean Union in this specific
area. However, it won't affect
the lifting of international
sanctions imposed by the UN
Security Council. This means
that other UN member-states,
who were previously called
upon by the Security Council
not to engage in missile-relat-
ed cooperation with Iran, will
no longer be bound by those
restrictions as of October 18.
To maintain these sanctions,
the three European countries
behind this decision (France,
the UK and Germany) would
have to incorporate the provi-
sions of this Security Council
resolution concerning Iran’s

missile activities into their do-
mestic legal order; and these
domestic laws would naturally
only be binding within their
jurisdiction. These laws would
have an extraterritorial effect
only if, during the drafting pro-
cess, these countries choose to
add “secondary sanctions” into
the mix, which is a highly im-
probable scenario.

From a legal standpoint,
what will the Europeans and
possibly Americans rely on
to enforce their decision?
Do their references have le-
gal justification?

Europe’s argument in this
context lacks solid legal foun-
dations. They assert that their
action is a response to Iran’s
non-performance or blatant
violation of the JCPOA. How-
ever, Iran’s decision to resume
its nuclear activities is actu-
ally consistent with “remedi-
al measures” granted to Iran
under JCPOA’s Articles 26 and
36. Evidently, agreed-upon “re-
medial measures” cannot logi-
cally be construed as unlawful
or outside the framework of
the agreement, warranting Eu-
ropeans to take countermea-
sures. Put simply, the JCPOA
equips Iran with the option to
suspend “in whole or in part”
its commitments if the other
party fails to fulfill its obliga-

tions in a significant manner.
This mechanism was meant
to provide Iran - currently
the aggrieved party - the tool
to “compel” a non-compliant
counterpart to fulfill its side of
the bargain.

Therefore, it is legally unten-
able for non-compliant parties
to interpret the execution of
these “remedial measures” as
“significant non-performance”
or a violation of the JCPOA,
when Iran decides to resort to
them. This mechanism is spe-
cifically meant to lead them
to fulfill their obligations, not
to use it as a pretext to violate
them even further.

From a political perspective,
it appears that Iran and the
United States are currently
adopting a strategy of man-
aging tensions, and the re-
cent agreement on prisoner
exchange and the release of
Iranian assets is seen as a
positive sign for the resump-
tion of nuclear negotiations.
Given this context, what is
the underlying message or
implication of Europe’s de-
cision to maintain missile
sanctions? Does this nega-
tively affect the approach to
contain tensions?

Politically, European author-
ities are grappling with con-
cerns stemming from cam-

paigns and allegations that
have circulated over the past
two years regarding “Iran’s
military involvement in the
Ukrainian conflict.” They fear
that lifting military sanctions
on Iran could trigger a strong
backlash in their domestic po-
litical scene and upset public
opinion. So, there is a strong
“domestic politics” component
to their decision, which has
little to do with “internation-
al security” or “non-prolifer-
ation,” as they claim. In any
case, past experience shows
that engaging in a “tit-for-tat”
cycle is never a good idea, as it
always carries the risk of esca-
lating tensions and potentially
hampering negotiations and
the conflict resolution process.
So far, there is no clear indi-
cation - at least not publicly
- that the showdown between
Iran and Europe has had a
serious effect on Tehran and
Washington’s bilateral efforts
to manage tensions.

Of course, Iran’s latest decision
to revoke the authorization of
certain European inspectors
of the IAEA - seemingly in re-
sponse to Europe’s recent mea-
sures - could potentially, if not
handled carefully, complicate
the de-escalation process with
the United States. So, it should
be approached thoughtfully.
We should bear in mind that

for every “tension” that arises
in the course of a conflict-res-
olution process, there is always
the possibility for parties to
sway into a broader escalation
and lose control. So, it’s always
wise to avoid disproportionate
responses, and always fore-
see an off-ramp strategy if the
genuine intention is indeed to
peacefully resolve the underly-
ing dispute.

What do you think will be the
impact of Europe’s resistance
to implementing the terms
of the JCPOA, specifically the
lifting of some sanctions on
October 18, on the future of
nuclear talks? Are we like-
ly to see a resumption of
the nuclear talks, or are the
parties considering new ap-
proaches beyond the JCPOA?
It seems that the parties in-
volved have concluded that
the revival of the JCPOA - in
its current form - would not
occur until after the upcoming
US presidential elections. Iran
is unwilling to settle for a less-
er deal that does not deliver
meaningful economic benefits,
and President Biden seems
unwilling to restore the JCPOA
at the cost of having to endure
considerable pressure from the
Israeli lobby, Congress and his
political rivals throughout the
election season.

Now, assuming Mr. Biden is
re-elected, the period spanning
from the start of his second
term (January 2025) until the
expiration of Resolution 2231
(October 2025) is merely nine
months, within which Iran will
also hold its own presidential
elections. This means that the
practical window for reviving
the JCPOA in its former config-
uration would be only about
three or four months. At that
time, it seems unlikely that the
US administration would agree
to revive an agreement whose
main restrictions would sunset
with the expiration of Resolu-
tion 2231 shortly thereafter.
As a result, it seems that the
parties are exploring a third
approach which involves en-
gaging in piecemeal “mutu-
al de-escalation measures”
(away from legal formalities)
in diverse areas of concern,
in order to create the political
foundation for a more compre-
hensive agreement after the
US presidential elections. At
least, this would be the logical
solution, which recent develop-
ments - including the release
of prisoners on both sides,
the release of certain Iranian
frozen assets, the reduction of
military tensions in the region,
and the deceleration of Iran’s
nuclear activities — seem to
corroborate.
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Iran and Djibouti have re-
cently announced their
decision to resume dip-
lomatic relations. On
the sidelines of the 78th
session of the United Na-
tions General Assembly
on Thursday, Iranian and
Djiboutian foreign minis-
ters reached an agreement
to forge friendly relations

between Iran and Dji-
bouti anchored in mutual
respect for sovereignty,
equality, mutual benefits,
and peaceful coexistence.

Djibouti joined seven oth-
er nations in cutting ties
with Tehran in support of
Saudi Arabia in 2016, fol-
lowing demonstrations in
Tehran and Mashhad pro-
testing the killing of Shia
cleric Sheikh Nimr al-Nimr,
which led to tensions be-
tween Tehran and Riyadh.
Formerly known as French
Somaliland and the French
Territory of the Afars and
Issas, the country took Dji-
bouti as its name when it
gained independence from
France on June 27, 1977.

On the Horn of Africa, Dji-
bouti is among the African
countries with substantial
potential in regional and
subregional roles, holding
a strategic and geopoliti-
cal position. It is situated
on the Bab-el-Mandeb
Strait, which lies to the
east and separates the Red
Sea from the Gulf of Aden.

The Bab-el-Mandeb con-
nects the Red Sea to the
Indian Ocean and inter-
national waters, making
it a crucial point of con-
nection between East and
West. Therefore, Djibouti
attracts the attention of
many global and regional
powers who seek to gain
influence in Djibouti and
the Bab-el-Mandeb Strait
through financial aid, mili-
tary bases, or other means.

Possible gains of
restoring ties

Its geographical and stra-
tegic position could poten-
tially expand the opera-
tional scope of Iran’s naval
forces in combating piracy
and ensuring security in
the region’s maritime wa-
ters. Thus, the importance
of Djibouti lies in its abili-
ty to facilitate these efforts.
Several regional and inter-
national powers, including
the United States, France,
Japan, Italy, and others,
have military bases in Dji-
bouti. China has also en-

gaged in negotiations with
Djibouti in recent years to
establish a military base,
as Djibouti is part of Chi-
na’s “One Belt, One Road”
initiative. These foreign
military bases underscore
the significance of Djibou-
ti's geographical location.
Iran’s foreign policy is also
based on a balanced doc-
trine with three princi-
ples: Dignity, interests, and
wisdom. Excessive trust in
the West and neglect of
the East have led to sig-
nificant harm to Iran’s
national interests. A para-
digm shift in foreign poli-
cy has occurred, aiming to
rectify the shortcomings
in relations with the East
and utilize neglected ca-
pacities.

Now, with the resump-
tion of relations between
Iran and Saudi Arabia, re-
gional countries are seek-
ing to establish ties with
Iran, and Djibouti has an-
nounced its intention to
do so. Iran, with its capa-
bilities, can work to ensure

that countries like Djibouti
are less influenced by cer-
tain powers in their rela-
tions with Iran.

Iranian Foreign Minister
Amir-Abdollahin’s meet-
ing with his Djiboutian
counterpart, Mahmoud
Ali Youssouf, in New York
marked the first diplomat-
ic encounter after Djibou-
ti’s previous decision to
sever ties with Iran.

The Iranian foreign min-
ister emphasized that his
country has witnessed
positive developments in
its relations with Djibou-
ti over the years. He ex-
pressed Iran’s eagerness
to see the natural progres-
sion of Iran-Djibouti rela-
tions.

He further emphasized
that Iran regards Djibouti
as a friendly and brother-
ly nation, saying, “We are
keen to strengthen and
consolidate relations with
Djibouti as an important
Muslim country in the
Horn of Africa. We can
establish strong relations

and expand cooperation in
all areas.”

The foreign minister of
Djibouti also noted the
solidarity among Islam-
ic countries and said, “It
is necessary to stand by
each other in sensitive sit-
uations, and Djibouti wel-
comes the establishment
of comprehensive relations
with Iran.”

Jafar Qannadbashi, a se-
nior expert on African
affairs, points out that Dji-
bouti has significant geo-
political capabilities. He
adds, “Djibouti has import-
ant ports, and our shipping
requires ports in the vicin-
ity and along the coasts of
Africa. Djibouti can be one
of these ports.”

Iran, given its focus on eco-
nomic issues as the center-
piece of its global policies,
considers countries with
strategic geographical po-
sitions like Djibouti to be
important partners.



