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g The illustration shows former US
president Donald Trump, who was
recently convicted of a felony, peering,
through a pair of handcuffs.
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Which comes closest to your view of how Donald Trump [is / should be] treated by the criminal justice
system? (%)
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and his threats to weaponize it
himself have long gone hand in
hand. “Trump ran, extraordi-
narily, in 2016 on a campaign of

m

‘lock her up,” Pearlstein pointed
out, referring to Trump and his
supporters suggesting that his
2016 opponent Hillary Clinton
should be imprisoned. “Thatwas
stunning at the time, it was what
made so many of us worry about
notjustthisparticular candidate,
butdemocracy morebroadly, be-
ginningthen.”

That's one reason why legal
experts were concerned that
the most recent prosecution of
Trump would not only open the
door for more of his attacks on
the legal system but would fur-
ther embolden Trump and other
Republicansto call forretaliatory
charges against Democrats —
which could potentially be a step
toward the slippery slope to au-
thoritarianism. Indeed, enacting
“retribution” on his opponents
is something Trump has repeat-
edly suggested he might do if re-
elected, and what some Republi-
cansare callingfornow.
“Prosecutorial discretion in the
wrong hands is a truly danger-
ous thing” Barkow said, argu-
ing that the country is already
“over-criminalized” such that
almostanyone could be attacked
forsomekind of crime. “And now,
you're talking about the politi-
cization of prosecution — that
takes place in other countries
that ... don't have strong demo-
cratic norms. And that's when
we end up on thatsliding scale to
autocracy.”

Some of the other legal experts
we spoke toweremore confident
about the checkpointsin place to
preventthat. To charge someone
withacrime, prosecutorshave to
convince juries and judges and
meet the burden of proofin their
cases. And, as a counterpoint to
Trump’s claims of partisan bias
from the courts, Lawless said the
fact that President Joe Biden's
son, Hunter, has been convicted
in his own trial might help bol-

ster faith in the justice system.
Despite public approval of the
Supreme Court being down, vot-
ers still have a lot of faith in the
judicial system overall, she said.
“People still generally believe in
the way that the criminal justice
system works, certainly for a bil-
lionaire white man,” she said.

But one thing all of the experts
noted is that Trump hasn’t hid-
den his ambitions to overhaul
existing democratic systems
and norms. Pearlstein pointed
to reporting around conser-
vatives’ “Project 2025” pres-
idential transition blueprint,
which includes plans to install
political loyalists in key gov-
ernment positions — a move
experts say would erode some
ofthe guardrails thatprotectde-
mocracy. “If you start mucking
with the systems that check the
role of employees of the federal
government who should be, in
effect, impartial ... then you dis-
able one of those checks that do
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make the weaponization of the
DepartmentofJustice morelike-
ly,” Pearlstein said.

Stillmore Trump trials
tocome

No matter how well experts
think the hush-money trial went,
itisonly one ofseveral Trump-re-
lated challenges the system
faces. Polling shows that most
Americans view the charges in
the three other pending criminal
casesagainst Trump — the Flori-
da caserelated to mishandling of
classified documents, the Geor-
gia election interference case,
and the federal election inter-
ference case related to January 6
— as more serious than the New
York case, but it seems unlikely
there will be any resolution on
those cases before the election.
The fact that voters are waiting
forthose casestounfoldisaprob-
lem in and of itself, the experts
said.
“Inafunctioningdemocracy, [if]

aperson ...in avery public way,
worked with numerous other
people to stop the certification
of a free and fair election, there
would have been some sort of
accountability mechanism that
would have been allowed to
play out fully,” Parker said. She
felt it was “problematic” that
voters likely won't get a chance
to see the evidence presented
at trial and a verdict in many
of these cases before they’re
asked to make a choice in No-
vember.

The country’s deep political po-
larization is one of the main rea-
sons for this delay, these experts
said — an observation that un-
derscores how legal challenges
to the former president have be-
comeintrinsically tied to politics.
As was evident in the discourse
around Trump’s first trial, some
liberals may be hesitant to target
Trump in ways thatrally his base
to his defense, while some con-
servatives may be biased toward

Trump’sinnocence.

That hints at some of the prob-
lems that have already cropped
up in future cases, like the clas-
sified documents case in Flor-
ida overseen by Judge Aileen
Cannon. Cannon is a Trump-ap-
pointed judge who legal experts
say, unlike Judge Juan Merchanin
New York, has deviated from the
norm in her handling of Trump’s
case. Even before the trial began,
Cannon appointed a special arbi-
ter to review the classified docu-
ments taken from Mar-a-Lago,
a move that slowed the federal
criminal investigation into those
documents and was quickly
overturned and criticized by
an appeals court. And Cannon’s
actions and decision-making as
the case unfolds have continued
to draw criticism from legal ob-
Servers.

While some have noted Cannon'’s
relative inexperience as one
reason for her unexpected deci-
sions, most experts say she’s ex-

Republican presidential candidate, former US president Donald Trump (C), awaits the start of proceedings in his criminal trial at the New York State Supreme Court in New York,
the United States, on May 2, 2024.
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hibited a clear favoritism toward
Trump. Pearlstein says Cannon’s
actions thus far have seemed cal-
culatedand intentional. “IfIwere
herand Iwere trying to make this
take as long as possible ... and if
[ were trying to leave open chan-
nels forinappropriate outcomes,
this is how I'd be behaving’
Pearlstein warned. “She’s not
behaving normally for a criminal
judge. And that's what worries
meaboutthiscase.”

Some have expressed concern
that the Supreme Court’s long
deliberations over Trump'’s ex-
ecutive immunity case are a sim-
ilar stalling tactic, and that likely
outcomes for a ruling from the
court’s conservative majority
will effectively shield him from
further criminal prosecution
before the election, even if they
don’t grant him complete immu-
nity. Beyond that, if Trump wins
in November, he’s reportedly
working to try to shield himself
from current and any further
prosecution, a change that could
fundamentally alter the rule of
law.

Thishasbeen part of how Trump
has operated from the beginning
of his candidacy, from “lock her
up” to trying to overturn the re-
sults of the 2020 election, Pearl-
stein said. And the fact that con-
servatives have largely reacted
with indifference or renewed
support in the face of Trump’s
conviction shows just how far
he’s come in reshaping demo-
craticnorms.

“Up to now, people who have
sought to lead the executive
branch of our federal govern-
ment...have boughtinto theidea
that our constitutional system
of government was a good one,”
Parker said. “When you have an
extremely powerful person and
an extremely powerful set of ac-
torsactinginunisontoteardown
thelegitimacy ofaprocess ...that
isgoingtohaveaneffect.”



