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Trump s trial' shows

legal system works,
out hisrhetoric
left scars

By Monica Potts

PERSPECTIVE

ifhewinsthisfall.

Trump'’s legal issues have continued to split the country. About half of all voters approve of his conviction in the
New York hush-money trial, according to polling conducted since the verdict, and they're also evenly split on
whether the trial was fair, according to a YouGov/The Economist poll from June 2-4. Perhaps unsurprisingly
in our highly polarized times, Republicans were much more likely than Democrats to think the charges Trump
faced were politically motivated in an AP-NORC poll from earlier this month. Though there’s some evidence the
convictionmay have hurt himwith independents and shifted his overall chances slightly downward, the state of
the presidential race overall seemstoremainunchanged atatie.

Trump )
hasalong
history of
attacking
judicial
institutionsand
officialsthat’s
only continued
inhisrecent
legal cases,
whichhehas
consistently
paintedasa
partisan “witch
hunt”against
him.Trump’s
claimsofan
unfairtrial
reverberate
throughthe
Republican
Partyand
theright-
wingmedia
environment,
the expertssaid,
reflectingand
amplifyingthe
persistenceand
effectiveness of
hisnarrative.

Three weeks ago, former US president Donald Trump became the first and only
ex-president to be convicted of a felony. And while the presumptive Republican
nominee has returned to the campaign trail, his ongoing outbursts disparag-
ing the courts areareminderthatthisis anything otherthan anormal election.
As he awaits sentencing on the 34 charges he was convicted of in the New York
hush-money case, Trump has continued to suggest that the charges against
himwere politically motivated and that he would try to use the legal system to go after his own political enemies

So, while Trump’s conviction
hasn’t seemingly had any drastic
impacts on his (re)electoral pros-
pects yet, it's still unclear how
this and the other unprecedented
legal challenges he’s embroiled
in — and his rhetoric surround-
ing them — will impact either the
electionorthe criminaljustice sys-
tem more broadly. The question
isn’t going anywhere as Trump
stillfaces criminal chargesinthree
other cases, and a decision in his
casearguing thathe hasimmunity
forany ofhisactions whilein office
is expected to come down from
the Supreme Court next week.
With that in mind, 538 turned to
legaland political expertstoassess
where we are in the aftermath of
the historic conviction and what
challengeslieahead.

Experts: Legal system
working

When Manhattan District At-
torney Alvin Bragg’s office first
announced the charges against
Trump in the hush-money case
a little over a year ago, even some
progressive observers were du-
bious about both the case’s legal
merits and its political implica-
tions, with some arguing that its
details were “underwhelming”
in the face of Trump’s other al-
leged crimes. In fact, reporting has
shown that Bragg himself some-
times played a reluctant part in
the case given its weighty political
implications.

However, experts pointed out that
bringing the case was actually a
sign that the rule of law was work-
ing. “If you are going to say that,
well, you can’t prosecute Donald
Trump because heisapopular po-
litical figure with a big platform ...
then you are actually conceding ...
that the fundamental democratic
principle that no one is above the
law actually isn’t true and can’t be
enacted,” said Kristy Parker, spe-
cial counsel at Protect Democracy,
a non-partisan anti-authoritarian
group.

Rachel Barkow, a professor at the
NYU School of Law, also empha-
sized the aspects of normalcy

in the unusual situation, noting
that the charges brought against
Trump were relatively common,
as is the general practice of ele-
vating misdemeanors to felonies.
“The supporters of Trump find it
to be a witch hunt against him or
particularly political when in fact
... prosecutors do stufflike thatall
the time,” Barkow said. While the
bar for bringing charges against a
former president should be high,
she said, Trump shouldn’t have
impunity. “At a certain point, the
rule of law does depend on bring-
ingcharges.”

And once the decision to bring
charges was made, the trial was
“textbook,” said Deborah Pearl-
stein, director of the program in
law and public policy at Princeton
University. “Thejudge handled the
trial incredibly well, the evidence
was thoroughly and well-present-
ed, the defendant was extremely
well-represented, due process
was complied with, the jury was
able to give the evidence full and

"

fair deliberation,” she said. “This
looked like just the way you would
wantthe criminaljusticesystemto
operateinanideal circumstance.”
The other legal experts I spoke
with agreed and pointed to the
norms and procedures followed
by the prosecution and the judge
to ensure that the defendant, for-
mer president or not, had a fair
trial. “Human beings run the jus-
tice system, and it is possible that
they can do things for improper
reasons,” said Parker. “But the sys-
tem itself is designed to root that
outand correct for it” She pointed
to guidelines her organization has
published, which include ensur-
ing an open trial observed by the
public and the press, the defen-
dant’s opportunity to present a
defense, and for the case to be de-
cided by a jury of the defendant’s
peers — all of which happened in
the New Yorktrial.

“We prosecuted a former pres-
ident of the United States and
the legal system didn’t collapse,”

Pearlstein said. “On the contrary,
itbehaved incredibly well. We are
able, justlike every other Western
democracy that’s faced this issue,
to handle prosecuting political
leaders. If we weren’t able to do
that, I would worry profoundly
about the fate of the rule of law in
this country. So, in that sense, it'sa
wonderful success, a case study, a
proofofconcept.It'sagood thing.”

ButTrump’srhetorichad
repercussions

Thatsaid, the execution of the trial
itselfisn’tthe only pointofconcern
when it comes to Trump’s rela-
tionship with the justice system.
Legal experts are worried how
Trump’s statements about the
case, and his broader willingness
to attack or undermine the legiti-
macy of the judicial system, bode
ill for future cases and may have

Trump supporters hold signs saying “WITCH HUNT” in reference to legal allegations against Republican presidential candidate Donald
Trump, at his first campaign rally where he announced his candidacy in the 2024 election in Waco, Texas, on March 25, 2023.
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already eroded public faith in the
courts. Indeed, Trump has a long
history of attacking judicial in-
stitutions and officials that’s only
continued in hisrecentlegal cases,
which he has consistently painted
as a partisan “witch hunt” against
him.

Trump’s claims of an unfair trial
reverberate through the Repub-
lican Party and the right-wing
media environment, the experts
said, reflecting and amplifying
the persistence and effectiveness
of his narrative. “Almost the en-
tire Republican Party has gotten
inline. ... They say things like, ‘Oh,
thisishow he speaks, it's not what
he means, even though there’s
evidence to suggest that this is ex-
actlywhathe means,” said Jennifer
Lawless, a political scientist at the
University of Virginia. “I think they
give permission to voters to say,
‘Allright, well,it'snotgoingtobeas
dangerousasImightexpect.”
“Donald Trump, from the minute
hewasindicted onthe firstcounts,
made it clear that his perspective
was that there was a two-tiered
system of justice, that the jury
would not treat him fairly, that the
judge was out for him, and that
the entire criminal justice system
is rigged against him,” Lawless
wenton to say. “And so, atleast for
hisbase and foralot of Republican
voters, the expectation was that it
didn'tmatter whether he was con-
victed or not, he was not treated
fairly”

So, it wasn't too surprising when,
after the verdict came down on
May 30, many Republican leaders
continuedtodecrytheprocessasa
partisan weaponization of the jus-
tice system. “Democrats cheered
as they convicted the leader of
the opposing party on ridiculous
charges, predicated on the testi-
mony of a disbarred, convicted
felon,” said House Speaker Mike
Johnsononthesocial platformX.
Trump’s disparagement of the
justice system as a political tool



