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Deep Dive

Top Legal Experts Discuss Aftermath of Israeli-Imposed 12-Day War

Mehdi Hadi

First speaker:

Mehdi Hadi

Dr. Mehdi Hadji, deputy for
Legal and Parliamentary
Affairs at Iran’s Judicia-
ry, pointed out the legal
complexity of prosecuting
crimes committed during
the Israeli-imposed 12-day
conflict and described the
lack of a unified legal frame-
work in Iran’s legal com-
munity as a major stum-
bling block. He posed two
central questions: Did the
war have legitimacy (“jus ad
bellum”)? And were humani-
tarian laws observed (“jus in
bello”)? He argued that under
the UN Charter, the attack
lacked any justification —
neither under self-defense
(Article 51) nor international
security (Article 42). More-
over, Iran’s non-recognition
of the Zionist regime and
the absence of shared trea-
ties with the US have made
international litigation an
uphill battle.

On criminal justice, Hadi
pointed to legal gaps in
Iran. The absence of sub-
stantive laws criminaliz-

ing international offenses
— war crimes, genocide,
crimes against humanity,
and aggression — has pre-
vented the opening of cases
under precise headings. He
disclosed three draft bills
under preparation by the
Judiciary:

1. Anti-terrorism bill: to
criminalize acts of terror-
ism, now in its final drafting
stage.

2. International judicial
collaboration bill: a 150-ar-
ticle piece of legislation al-
ready approved in principle
by the Parliament, aiming
to pave the way for broader
judicial collaboration.

3. International crimes
bill: recently passed by the
government, codifying the
aforementioned four core
crimes inspired by the ICC
Statute but locally adapted,
such as taking out “perse-
cution” from the definition
of crimes against humanity
(Article 7 of the Rome Statute) tO
reduce domestic hurdles.
Hadi stressed the Judicia-
ry’s duty to take up these
cases since these crimes —
murder, destruction, and
physical harm — occurred
on Iranian soil. Article 290
of the Criminal Procedure
Code obliges the Attorney
General to follow through
on cases with an interna-
tional dimension. “The
directives of the Leader of
Iran’s Islamic Revolution

add weight to this respon-
sibility,” Hadi maintained.
On restorative justice,
Hadi called for a systemat-
ic assessment of material,
moral, and punitive dam-
ages. He proposed that psy-
chological injuries — like
post-traumatic stress — be
legally recognized as cur-
rent Iranian jurisprudence
falls short of compensating
non-material losses. He also
suggested the use of class
actions to streamline the
process for multiple simi-
lar claims.

Second speaker:

Ali Khaleghi

Dr. Ali Khaleghi, a faculty
member in the Criminal
Law Department at Univer-
sity of Tehran, focused on
the theoretical and practi-
cal challenges that national
courts face when pursuing
international crimes. He
argued that international
courts such as the ICC, due
to their sluggish pace, nar-
row jurisdiction, and Iran’s
non-membership, cannot
serve as immediate vehicles

for justice. Thus, domestic
and even foreign courts
should step in.

In criminal justice, he laid
out three prerequisites for
national prosecution:

1. Criminalization: Iran
still lacks comprehensive
legislation on internation-
al crimes. Earlier legisla-
tive attempts (such as the one
by the sixth Parliament) were
shot down by the Guardian
Council. He described Iran
as a “reluctant participant”
in using international trea-
ties and cited its delayed
accession to the Conven-
tion for the Suppression of
the Financing of Terrorism
as a case in point.

2. Jurisdiction: Since the
crimes occurred on Iranian
soil, Iran holds territorial
jurisdiction and may even
prosecute extraterritorial
acts whose effects spill over
into its territory. However,
trials in absentia (Article 406 of
the Criminal Procedure Code) don’t
carry much weight interna-
tionally.

3. Mutual legal assistance:
The lack of extradition trea-
ties with many countries,
political constraints, and
Iran’s death penalty stand
in the way of extradition.
Furthermore, the restric-
tion in the proviso to the
Article 48 of the Criminal
Procedure Code on attor-
ney selection has led to
refusals by countries like

France that emphasize de-
fendants’ rights.

Turning to restorative jus-
tice, Khaleghi underscored
the need for accurate doc-
umentation of crimes for
future proceedings. Even if
domestic verdicts are not
immediately enforceable,
they can come in handy as
legal and diplomatic lever-
age.

Seyed Hossein Sadat Meidani

Third speaker: Seyed

Hossein Sadat Meidani
Dr. Seyed Hossein Sadat
Meidani, a faculty mem-
ber at the School of In-
ternational Relations of
Iran’s Ministry of Foreign
Affairs, zoomed in on the
interaction between do-
mestic and international
law in prosecuting the
Israeli-imposed 12-day
conflict. He distinguished
between two types of lia-
bility: individual criminal
responsibility and state
responsibility (for both the
Zionist regime and the US). He
broke down four elements
— jurisdiction, evidence
and liability assessment,

Rasoul Safarahang

First speaker:

Rasoul Safarahang

Dr. Rasoul Safarahang, a
senior researcher at the
Center for Middle East
Strategic Studies, kicked
off the panel with alarm-
ing statistics on casualties
of the Israeli-imposed 12-
day conflict. According to
IRNA, 935 people were
martyred in Iran, while the
country’s Health Ministry
had earlier reported 610
(including 38 children and 102
women). The Evin Prison at-
tack alone left 75 dead. Hu-
man Rights Watch, howev-
er, placed the toll at 1,190,
pointing to discrepancies
across sources. Financially,
Tehran’s governor report-
ed total destruction of 120
homes and partial damage
to over 500 homes, while
the Tehran Construction
Engineering Organization’s
crisis board put the figure
at around 3,000 damaged
units.

Noting the shift from Pla-
to’s “retributive justice”
to modern “restorative
justice,” Safarahang em-
phasized the capacities of
domestic laws, like Articles
1-12 of the Civil Code and
the Shia “no harm” prin-
ciple, to support the vic-
tims. He referred to global
precedents such as the UN
Compensation Commis-

sion (addressing claims arising
out of the Persian Gulf War), the
International Criminal Tri-
bunal for the former Yugo-
slavia, NATO'’s $3 billion
compensation fund for Af-
ghanistan, and the Ukraine
conflict as modern models
aligning with the concept
of “proportional redress”.
His proposals included cre-
ating claims commissions,
national courts, a nation-
al compensation fund,
low-interest reconstruc-
tion loans, and mandatory
war insurance. Most no-
tably, Safarahang stressed
the need for rolling out
standardized documen-
tation, modeled after the
ICC’s Guidelines for Doc-
umenting International
Crimes and Human Rights
Violations, even suggest-
ing the innovative idea of
designing a national app to
gather up evidence in line
with global standards.

Tavakol Habibzadeh

Second speaker:
Tavakol Habibzadeh
Dr. Tavakol Habibzadeh,
head of the Presidential
Center for International
Legal Affairs, drawing on
decades of litigation expe-
rience, stressed that sound
documentation is the bed-
rock of all legal claims. He
brought up the bitter les-
son of the 1980-88 Iran-

Iraq War, when inadequate
records held back compen-
sation efforts. This prompt-
ed his Center to issue a
Documentation Protocol
to government bodies at
the start of the Israeli-im-
posed 12-day conflict, re-
quiring regular, admissible
reports for both domestic
and international use. He
admitted that early sub-
missions were mere narra-
tives and fell short of judi-
cial standards, but through
constant back-and-forth, a
credible database is now
taking shape.

He looked back on the
Center’s history, founded
in 1980 to manage dis-
putes regarding the exit
of American nationals and
the Algiers Accords. Having
handled 3,955 cases at the
Iran-US Claims Tribunal
and six before the IC], the
Center now takes charge
of the 12-day conflict doc-
umentation. Habibzadeh
laid out three international
legal paths:

1. The ICJ: Without a juris-
dictional clause between
Iran and the US, this route
is tricky, though Article 17
of the IAEA Statute might
serve as a potential hook.
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2. The Iran-US Claims
Tribunal: Competent un-
der the Algiers Accords to
hear breaches (like the breach-
es of bilateral non-interference com-
mitments).

3. The Chicago Conven-
tion: Violations of Iran’s
airspace by US military
aircraft could form the
basis of litigation, though
wartime exceptions com-
plicate the case.

On restorative justice,
Habibzadeh pointed out
that the rulings of Teh-
ran’s Branch 55 Civil Court
against the US, totaling
$130 billion, are unen-
forceable for lack of seiz-
able Iranian assets in the
US. He warned against rais-
ing victims’ expectations
unrealistically but said ac-
curate documentation can
lay the groundwork for fu-
ture legal and diplomatic
pressure.

Third speaker:
Mehrdad Rayejian
With two decades of victi-
mology research under his
belt, Dr. Mehrdad Rayeji-
an, a faculty member at
the SAMT’s Institute of
the Humanities Research
and Development, shifted
focus to the rights of war
victims, arguing that since
their suffering stems from
“criminal nature,” they
should be seen as “victims
of crime”. He referred to
two key UN documents:
the 1985 Declaration of Ba-
sic Principles of Justice for
Victims of Crime and the
2005 Principles on Reme-
dy and Reparation. These
guarantee two core rights
for victims:

1. Fair treatment: a respect
for the dignity of victims and
empathy with them.

2. Access to justice:
through establishing en-
forceable and judicial
mechanisms for remedy
and reparation.

Rayejian, citing data by the
Foundation of Martyrs and
Veterans Affairs (164 killed
and 5,800 wounded as of September
2022), described the Israe-
li-imposed 12-day conflict
as an instance of “collec-
tive victimization”. For fair
treatment, he commended
the Foundation’s verifica-
tion of martyrdom status
and public condemnation,
proposing memorial bill-
boards and monuments
to keep alive the sense of
recognition.

On access to justice, he
took note of efforts like
the Foundation’s commit-
ments, expedited disabil-
ity assessments, Ministry

liability determination,
and compensation.

In criminal justice:

1. Jurisdiction: Since the
crimes occurred inside Iran,
Iranian courts have higher
jurisdiction. The Zionist
regime is not recognized
as a state, and Iranian law
(amended in 2020) does away
with US sovereign immuni-
ty, thus clearing the path for
litigation.

2. Evidence and liability
assessment: He warned
against delayed documen-
tation, which waters down
evidential value in interna-
tional courts. Records must
be prepared by authorized
bodies, duly signed and cer-
tified, with witness state-
ments filed promptly after
events. The contradictory
remarks of top officials, he
cautioned, could backfire,
citing the ICJ’s 2022 ruling
in Congo v. Uganda.

3. Liability determination:
Contrary to common be-
lief, trials in absentia are
accepted in some prece-
dents (like in the Special Tribu-
nal for Lebanon) and can be

of Labor benefits, and 24-
hour counseling, but took
aim at slow judicial pro-
cedures. He pointed out
ICC’s lack of jurisdiction
and ICJ’s limits, suggesting
Article 9 of Iran’s Islamic
Penal Code and a national
tribunal as viable alterna-
tives.

Firouz Mahmoudi Janaki

Fourth speaker:
Firouz Mahmoudi
Janaki

Dr. Firouz Mahmoudi Jana-
ki, head of the University
of Tehran’s Institute of
Criminal Law and Crim-
inology and the confer-
ence’s director, pressed for
giving victims a voice. He
criticized the absence of
research into the feelings
and expectations of those
affected by the Israeli-im-
posed 12-day conflict. In-
spired by the Max Planck
Institute’s early 2000s
studies, he proposed na-
tional research projects
or student theses explor-
ing two themes:

1. The experience of
victimhood: personal
accounts of loss and dis-
placement.

2. Victims’ attitudes: their
expectations from justice
mechanisms (national or inter-
national), desired outcomes
(criminal or restorative), and
goals (truth-telling, reparation, or
responsiveness from national offi-
cials).

Mahmoudi Janaki warned
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beneficial in preliminary

inquiries.

In restorative justice, Sadat
Meidani highlighted the
ICJ’s cautious approach to
damage compensation, re-
ferring to Nicaragua v. Hon-
duras (2007) and Congo v.
Uganda (2022), where out of
$13.5 billion claimed, only
$225 million was granted.
Damages may cover harm
to the state, individuals,
property, and environment.
As such, he called for docu-
menting environmental
losses too.

“Iran’s legal system takes
precedence over interna-
tional law in damage com-
pensation since it allows for
punitive and moral damag-
es,” he added.

His three recommendations
were:

1. Give priority to national
jurisdiction to prosecute
crimes.

2. Speed up documentation
while adhering to interna-
tional standards.

3. Being cautious in official
statements to prevent un-
dermining Iran’s cases.

against assuming Iran’s
total passivity and the en-
emy’s full initiative as this
may gloss over domes-
tic inactions that added
to victims’ suffering. He
urged Dr. Habibzadeh to
create channels for vic-
tims to “share their sto-
ries” rather than merely
“be reported on”.

Fifth speaker:

Abbas Shiri

Dr. Abbas Shiri, dean of the
Faculty of Law and Political
Science at the University of
Tehran, building on his ear-
lier session’s “Expressive
Theory of Punishment,”
carried forward the same
concept into compensation.

Abbas Shiri

He spelled out the unique
traits of war-related harm:
its unlimited nature, pro-
longed victimhood, lack
of offender accountabil-
ity, and the non-judicial
nature of reparations. He
insisted on the govern-
ment’s duty to cover loss-
es — whether through
blood money or recon-
struction — from the
perpetrators’ assets. He
called for distinguishing
“war” from “aggression”
as the latter carries inher-
ent responsibility. Shiri
also announced plans to
bring out a special journal
issue and set up an inter-
national conference on the
subject.



