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attacks that weaken the military and 
economic capacities of the opposing 
party, a significant question arises: Was 
negotiation truly a means for resolving 
the dispute, or was it part of a pressure 
strategy for improving the military po-
sition on the eve of an agreement? It is 
here that the concept of “cover negotia-
tion” acquires importance.
“Cover negotiation” does not neces-
sarily signify that all negotiations were 
dishonest from the outset; rather, one 
segment of the political structure might 
genuinely desire an agreement, while, si-
multaneously, another segment regards 
negotiation as an instrument for manag-
ing the battlefield and augmenting pres-
sure upon the opposing party. But from 
a legal perspective, the crucial matter is 
what state behavior during negotiation 
reveals about its true objective. If negoti-
ation proceeds simultaneously with mil-
itary operations for weakening the stra-
tegic position of the opposing party, this 
behavior can constitute a serious clue for 
assessing good faith and the genuine na-
ture of the diplomatic process.
In such a circumstance, negotiation is 
no longer necessarily the antithesis of 
war. Negotiation itself might become 
part of the strategy of war. This point 
assumes particular importance con-
cerning the understanding between 
Iran and America. If both parties had 
accepted, within the framework of an 
understanding, to refrain from new mil-
itary operations and to pursue disputed 
issues through dialogue, a simultaneous 
attack would have necessitated a dual 
legal justification.
The US may argue that Iran, through its 
military actions, violated the commit-
ments of the Memorandum of under-
standing and that, therefore, a military 
response was necessary. Yet even un-
der this hypothesis, the violation of an 
agreement does not automatically au-
thorize unlimited force. This constitutes 
one of the common fallacies in political 
analyses of war. That “the opposing 
party violated first” does not conclude 
the legal analysis. One must ask what 
obligation was violated, what action 
was permissible in response, whether 
the use of force possessed an indepen-
dent basis, whether an armed attack oc-
curred, and whether the response was 
necessary and proportionate.
Given the available data and signs, the 
concept of “preemptive self-defense” 
appears excessively broad for describ-
ing the entirety of American operations 
in southern Iran. Why? Because the 
pattern of operations indicates that 
America’s objectives were not limited 
solely to repelling an immediate attack. 
The focus on southern Iran, the impor-
tance of the ports, the energy routes, 
the coastal facilities, and the military ca-
pacities indicate that the operations are 
understood within the framework of a 
broader strategic objective: reducing 
Iran’s capacity to exert pressure upon 
the Strait of Hormuz and altering the 
balance of power in the region.
This objective is strategically explain-
able. But strategic explainability differs 
from legal lawfulness. In international 
relations, great powers typically define 
economic security as part of national 
security. The US, too, can assert that the 
flow of energy and the freedom of navi-
gation in the Strait of Hormuz are vitally 
important for the global economy. How-
ever, international law does not permit 
every threat against the energy market 
or global commerce to be automatically 
regarded as an armed attack.
If such an interpretation were accept-
ed, any great power could employ any 
threat against its economic interests 
as a basis for the use of force. That out-
come is incompatible with the logic of 
the United Nations Charter. From this 
same perspective, the statements of 
American officials concerning oil and 
Hormuz are also significant for under-
standing the strategic objective of the 
operation. In the American narrative, 
the opening of the Strait of Hormuz, the 
increase in oil flow, and the reduction 
of pressure on the energy market have 
been among the important objectives of 
the agreement and of subsequent de-
velopments. Vice President J.D. Vance, 

too, in explaining the American govern-
ment’s positions, has emphasized the 
importance of opening Hormuz and 
restoring the flow of oil.
Of course, one must distinguish between 
a proven fact and a political interpreta-
tion. Without a reliable document, one 
cannot attribute a specific sentence to 
an American official or claim that the 
attacks were executed solely for the 
purpose of “filling oil reserves”. Yet even 
without accepting such a formulation, 
one critical fact remains: energy and 
freedom of navigation have been an im-
portant part of America’s calculations 
in this crisis. This fact alters the nature 
of the war. The war is no longer solely 
about missiles and military bases. It is 
also about oil, ports, straits, vessel insur-
ance, trade routes, and economic bar-
gaining power. Under such conditions, 
the risk exists that states will conflate 
their economic interests with the crite-
ria of self-defense. But international law 
has precisely established rules such as 
necessity and proportionality for pre-
venting such a situation.
Even if the principle of self-defense is 
accepted, not every target becomes 
permissible. The relationship between 
the target of the attack and the threat 
being repelled must be clear. If a target 
is attacked solely because its weaken-
ing would, in the future, weaken Iran’s 
position, that argument distances itself 
from immediate self-defense. If a target 
is attacked to prevent a specific and 
imminent attack, the situation is differ-
ent. The boundary between these two 
is precisely the boundary that must be 
considered in the legal evaluation of the 
operation in southern Iran.
From the perspective of humanitarian 
law, the matter does not conclude. Even 
if the use of force were assumed justifi-
able at the level of the Charter, the par-
ties to the conflict remain obligated to 

observe the rules of humanitarian law 
during the hostilities. The distinction 
between military and civilian targets, 
proportionality in attack, and the adop-
tion of necessary precautions to mitigate 
harm to civilians all retain their impor-
tance. In other words, the legality of ini-
tiating the use of force and the modality 
of conducting the operation are two sep-
arate matters. A state might face difficul-
ty with its claim of self-defense while, 
simultaneously, some specific attacks 
might be separately examinable from the 
perspective of humanitarian law.
This same distinction must be applied 
to Iran as well. But the most important 
issue, in the final analysis, is the rela-
tionship between negotiation and mil-
itary operation. If negotiation is genu-
inely for ending the war, there must 
exist a minimum of trust and predict-
ability within it. If one party perceives 
that the other is using the negotiating 
table to buy time and the battlefield to 
alter the conditions of negotiation, no 
incentive for trust remains. In that case, 
any provisional agreement becomes a 
fragile cease-fire, and any cease-fire be-
comes an opportunity for reconstituting 
military capacity. This cycle could trans-
form into a permanent security dilem-
ma in the Persian Gulf. The US asserts 
that, to prevent the Iranian threat, Iran’s 
capacity in Hormuz must be reduced. 
Iran asserts that, to prevent American 
pressure and attack, it must preserve 
and strengthen its deterrent capacity. 
Both parties characterize their behav-
ior as defensive.
But the sum total of these behaviors is 
an increase in insecurity. This is the se-
curity dilemma wherein a state’s action 
for augmenting its own security is per-
ceived, from the opposing party’s per-
spective, as a threat, and ultimately both 
parties move toward greater militariza-
tion. International law, in this context, 
has the role of a fundamental barrier. If 

the concept of self-defense is expanded 
to such an extent that states can invoke 
it for eliminating the potential future 
capacities of a rival, the boundary be-
tween defense and preventive war 
nearly vanishes. Then “defense” will no 
longer be a description of a legal situa-
tion; it will become a political label for 
rendering the use of force ostensibly le-
gitimate. For this reason, in evaluating 
the American attacks, one must begin 
from a simple yet difficult question:
Exactly which attack was America re-
pelling? If the answer is that the objec-
tive was preventing a specific and immi-
nent attack, then the evidence thereof 
must be presented. If the answer is that 
the objective was reducing Iran’s ca-
pacity to threaten Hormuz, to control 
the flow of energy, and to alter the bal-
ance of power, then we are confronted 
with a different logic. The second logic 
might be exceedingly effective from a 
strategic perspective. But it is not nec-
essarily self-defense. This distinction 
bears great importance for the region’s 
future. For if America can justify attack-
ing Iran’s strategic infrastructures un-
der the label of preemptive self-defense, 
Iran will find greater incentive to regard 
any future American or allied military 
action as an imminent threat and, on 
that same basis, to undertake preven-
tive action. Under these conditions, the 
threshold for using force declines.
And when the threshold for using force 
declines, war ceases to be an exception 
and becomes an ordinary instrument 
of foreign policy. From this perspective, 
the issue of the attacks on southern Iran 
is not merely a dispute between Tehran 
and Washington. The issue is whether 
the restrictive rules governing the use 
of force can still resist the logic of power.
The response to these queries pos-
sesses extraordinary importance for 
the security order of the Persian Gulf. 
If negotiation becomes a cover for 
military pressure, trust in diplomacy 
diminishes. If preemptive self-defense 
becomes a concept for justifying at-
tacks on future capacities, regional se-
curity will become more fragile. And if 
energy interests and global commerce 
alone can substitute for the legal crite-
ria of self-defense, the principle of the 
prohibition against the use of force will 
become increasingly vacuous.
Therefore, based on the data and signs 
available as of the date of writing this 
article, one cannot categorically and 
exclusively situate the totality of Amer-
ican attacks on southern Iran within the 
framework of preemptive self-defense. 
On the contrary, the scope of the targets, 
the operational logic, the importance of 
the energy and port infrastructures, and 
the simultaneity of the attacks with the 
negotiation process create serious signs 
that the operation extended beyond 
repelling an immediate threat and con-
stituted part of a broader strategy for 
weakening Iran’s strategic capacities and 
for altering the conditions of negotiation.
If that is the case, the more precise term 
for describing it is not “preemptive 
self-defense”; rather, it is the preventive 
use of force for altering the balance. And 
this is precisely the point at which inter-
national law must resist the logic of pow-
er. Negotiation possesses meaning when 
the parties know that the negotiating ta-
ble is a substitute for the battlefield, not 
an extension thereof. If states hold the 
text of a memorandum of understanding 
in one hand and, in the other, a map of 
attack, the problem is not merely the vi-
olation of trust between two states. The 
problem is the erosion of the very mean-
ing of diplomacy itself. And perhaps the 
most important question concerning the 
2026 crisis is precisely this: Was negoti-
ation undertaken to end the Iran war, or 
was war undertaken so that negotiation 
might continue under more favorable 
conditions?
The response is to be found, more than 
in official statements, in the interval 
between the time of signing the un-
derstanding, the time of commencing 
the attacks, and the type of targets that 
were struck in southern Iran. In inter-
national law, the label of the operation 
is not determinative. Its nature is deter-
minative.
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Exactly which attack 
was America repelling? 
If the answer is that the 
objective was preventing 
a specific and imminent 
attack, then the evidence 
thereof must be 
presented. If the answer 
is that the objective was 
reducing Iran’s capacity 
to threaten Hormuz, 
to control the flow of 
energy, and to alter the 
balance of power, then 
we are confronted with 
a different logic. Even 
if America can justify 
attacking Iran’s strategic 
infrastructures under 
the label of preemptive 
self-defense, Iran will find 
greater incentive to regard 
any future American or 
allied military action as 
an imminent threat and, 
on that same basis, to 
undertake preventive 
action.


